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Where your money goes

RKANSAS IS aboul to gel an
. expensive education. So's the
{ B whole country when if comes
" tg the huge new tobaceo tax, deal
~ fransfer pavment and rake-od. but this
date will have its view unobstructed,
CBeeause the lawyers who are de-
 mpanding $243 million in contingency
 fres—that’s right, two hundred
Forty-three million dollars—aren't bemg
" paid by the tobacco copipanies 1n a

T T . e il Ll et b b e Ll el kb —r s

- vectly for their mitlions.
- To quote from their swit, “Arkansas
“will be the only state or political sub-
division in the TUnited Slates 1o have
its tobaceo hitigation recovery reduced
oy attorneys’ fees,” How lucky can you
- get?

The lawyers dunning the staie say
there’s still fime for Arkansas to Hst
them as the state’s atforneys. and let
them colleet their fees from the 1o
haceo companies. That way, nohody
might even notice.

But as it happens, the state’s attor-
ney general---Wimnston Bryant—setiled
Arkansas’ claim against the tobaceo
' companies without ever feeling the
Fleed to name thone ouiside hwyers

as attorneyvs of record. They still want
{0 be paid $243 million for things hike

doing research, renting office space i
Little Tock. attending serainars, and

iravel expenses,
“TNow 243 millton might seem a tad
high for such services—it certainly aid
o Winston Brvant, who'’s not exactly a
big spender—but Its searcely out of
" Yine when compared to what other
law firms are gefting. And nohody
" much objects so long as others, name-
. iy the tobacco compantes, are pPaving

the bill.

At last rising count, $8.2 billion—
that’s right, $8.200.000,000—-has heen
~awarded in contingency fees 10
lawyers representing just three states:
" Texas, Florida and Mississippi. The
" other states are due a fotal of some
206 hillion over the next 2o years, 50
“vou can imagine the astronomical
sums Jawyers will ¢laim from that set-
dement. Youwll have to, because the
sctual figures havent been announced
yet, and if they don't come from the
states’ share, who cares? Nobody ex-
cept the lawyers. their heirs and as-
- signs.
~ Only a state like Arkansas, where
. Winston Brvant drew the line, may ac-
~ tually perceive the pinch because our
“bill is no longer hudden. (Otherwise, {0
quote Lester Brickman of Yeshiva
[Iniversity's Cardozo School of Law,
~evervbody’s happy: “The tobacco conr
panies earn Wall bSireet plaudits vy
containing a potentially huge Hability;
the stateg’ attornevs-general garner po-

titical capital in the form of headlines;
~and the plaintiffs’ lawyers get rich be-
vond comprehension.”

And just bow rich is rich-beyond-
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comprehension? To guote Professor
Frickman, “Those lawyers who have
done little work, and would like fo
tske their windfalls and run, can col-
leet up to a total of $1.25 billion at the
rate of $250 million per year” Bul
that’s chwmp change compared 1o
those who may be awarded billions
from generous arbitrators—as In
Texas, Florida, and Mississippi.

Professor Brickman concludes that
“it is not out of the question that
some states will award their {nal
lawyers total fees that exceed the
amount that their state client has
peen awarded for a 25-year-pertod. In
this feeding frenzy, the sky is not the
limit. Fifty or more years from now, as
mankind travels to the outer reaches
of the solar system, lawyers will still
be clipping their $500 million tobacco
coupons.”

And it will all be paid for by the
noor suckers, the folks hooked on to-
haceo who will be paying an extra 80
cents a pack to finance the seftlement.
Sure. states might have simply raised
the tax on a pack of cigarettes 80
cents, but then the lawyers wouldn't
have vot their fees. Can't have that
Not in our lawyerbound sociefy. It
would have been unspeakably simple,
sonsible, and direct. The great tobac-
co rake-off of 1959 deserves a chapter
of its own when Philip K. Howard
writos a sequel to his little classic, The
Death of Conunon Sense: How Law s |
Sieffocating America.

&% NLY IN a state like Arkansas,
i where a stubborn attorney gen-
w_# eral couldnt see paying
lawyvers who were never listed as at-
tornevs for the state, may it become
painfully clear just how this vast fund
transfer from public consumers to pri-
vate lawyers works. And now that fru-
gal atforney general, Winston Bryant,
is departing. He'll leave it to his sue-
cessor, Mark Pryor, to handie this
$243-million detatl.

Last time we talked to Mark Pryor |

shout the impending tobacco settie-
ment, it was at Homer’s, the unofficial
state Capitol at lunchtime. And he
was salivating over more than the |
blue-plate special, talking about all
the money the states stood to collect
from the tobacco companies. Nobody
had vet mentioned this state’s paying
a $243 million contingency fee. Now
one of his first tests as attorney gen-
eral will be to see just how he han-
dies that little bill

Mark Pryvor's response will say a lot
about his idea of the public interest,
and of private ethics. According to the
American Bar Association’s code of |
ethics, legal fees should be “reason:
able.” But there are codes of ethics |
and then there are the ways things
are done. As you may have noticed.
the two are not always the same.




